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§ 275.0–2 Consent to service of process 
to be furnished by non-resident in-
vestment advisers and by non-resi-
dent investment general partners 
or managing agents of investment 
advisers. 

(a) Each non-resident investment ad-
viser registered or applying for reg-
istration pursuant to section 203 of the 
Investment Advisers Act of 1940, each 
non-resident general partner of an in-
vestment adviser partnership which is 
registered or applying for registration, 
and each non-resident managing agent 
of any other unincorporated invest-
ment adviser which is registered or ap-
plying for registration, shall furnish to 
the Commission, in a form prescribed 
by or acceptable to it, a written irrev-
ocable consent and power of attorney 
which (1) designates the Securities and 
Exchange Commission as an agent 
upon whom may be served any process, 
pleadings, or other papers in any civil 
suit or action brought in any appro-
priate court in any place subject to the 
jurisdiction of the United States, 
where the cause of action (i) accrues on 
or after the effective date of this sec-
tion, (ii) arises out of any activity, in 
any place subject to the jurisdiction of 
the United States, occurring in connec-
tion with the conduct of business of an 
investment adviser, and (iii) is found-
ed, directly or indirectly upon the pro-
visions of the Securities Act of 1933, 
the Securities Exchange Act of 1934, 
the Trust Indenture Act of 1939, the In-
vestment Company Act of 1940, the In-
vestment Advisers Act of 1940, or any 
rule or regulation under any of said 
acts; and (2) stipulates and agrees that 
any such civil suit or action may be 
commenced by the service of process 
upon the Commission and the for-
warding of a copy thereof as provided 
in paragraph (c) of this section, and 
that the service as aforesaid of any 
such process, pleadings, or other papers 
upon the Commission shall be taken 
and held in all courts to be as valid and 
binding as if due personal service 
thereof had been made. 

(b) The required consent and power of 
attorney shall be furnished to the Com-
mission within the following period of 
time: 

(1) Each non-resident investment ad-
viser registered at the time this sec-

tion becomes effective, and each non- 
resident general partner or managing 
agent of an unincorporated investment 
adviser registered at the time this sec-
tion becomes effective, shall furnish 
such consent and power of attorney 
within 60 days after such date; 

(2) Each investment adviser applying 
for registration after the effective date 
of this section shall furnish, at the 
time of filing such application, all the 
consents and powers of attorney re-
quired to be furnished by such invest-
ment adviser and by each general part-
ner or managing agent thereof: Pro-
vided, however, That where an applica-
tion for registration of an investment 
adviser is pending at the time this rule 
becomes effective such consents and 
powers of attorney shall be furnished 
within 30 days after this section be-
comes effective. 

(3) Each investment adviser reg-
istered or applying for registration who 
or which becomes a non-resident in-
vestment adviser after the effective 
date of this section, and each general 
partner or managing agent, or an unin-
corporated investment adviser reg-
istered or applying for registration, 
who becomes a non-resident after the 
effective date of this section shall fur-
nish such consent and power of attor-
ney within 30 days thereafter. 

(c) Service of any process, pleadings 
or other papers on the Commission 
under this part shall be made by deliv-
ering the requisite number of copies 
thereof to the Secretary of the Com-
mission or to such other person as the 
Commission may authorize to act on 
its behalf. Whenever any process, 
pleadings or other papers as aforesaid 
are served upon the Commission, it 
shall promptly forward a copy thereof 
by registered or certified mail to the 
appropriate defendants at their last ad-
dress of record filed with the Commis-
sion. The Commission shall be fur-
nished a sufficient number of copies for 
such purpose, and one copy for its file. 

(d) For purposes of this section the 
following definitions shall apply: 

(1) The term investment adviser shall 
have the meaning set out in section 
202(a)(11) of the Investment Advisers 
Act of 1940. 

(2) The term managing agent shall 
mean any person, including a trustee, 
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who directs or manages or who partici-
pates in the directing or managing of 
the affairs of any unincorporated orga-
nization or association which is not a 
partnership. 

(3) The term non-resident investment 
adviser shall mean (i) in the case of an 
individual, one who resides in or has 
his principal place of business in any 
place not subject to the jurisdiction of 
the United States; (ii) in the case of a 
corporation, one incorporated in or 
having its principal place of business in 
any place not subject to the jurisdic-
tion of the United States; (iii) in the 
case of a partnership or other unincor-
porated organization or association, 
one having its principal place of busi-
ness in any place not subject to the ju-
risdiction of the United States. 

(4) A general partner or managing 
agent of an investment adviser shall be 
deemed to be a nonresident if he re-
sides in any place not subject to the ju-
risdiction of the United States. 

(Secs. 19, 23, 48 Stat. 85, as amended, 901, as 
amended, sec. 319, 53 Stat. 1173, sec. 38, 54 
Stat. 841; 15 U.S.C. 77s, 78w, 77sss, 80a–37) 
[19 FR 4300, July 14, 1954, as amended at 29 
FR 16982, Dec. 11, 1964; 30 FR 4129, Mar. 30, 
1965] 

§ 275.0–3 References to rules and regu-
lations. 

The term rules and regulations refers 
to all rules and regulations adopted by 
the Commission pursuant to the Act, 
including the forms for registration 
and reports and the accompanying in-
structions thereto. 
[30 FR 4129, Mar. 30, 1965] 

§ 275.0–4 General requirements of pa-
pers and applications. 

(a) Filing of papers. All papers re-
quired to be filed with the Commission 
shall, unless otherwise provided by the 
rules and regulations in this part, be 
delivered through the mails or other-
wise to the Securities and Exchange 
Commission, Washington, DC 20549. Ex-
cept as otherwise provided by the rules 
and regulations in this part, such pa-
pers shall be deemed to have been filed 
with the Securities and Exchange Com-
mission on the date when they are ac-
tually received by it. 

(b) Formal specifications respecting ap-
plications. Every application for an 

order under any provision of the Act, 
for which a form with instructions is 
not specifically prescribed, and every 
amendment to such application, shall 
be filed in quintuplicate. One copy 
shall be signed by the applicant, but 
the other four copies may have fac-
simile or typed signatures. Such appli-
cations shall be on paper no larger 
than 81⁄2 x 11 inches in size. To the ex-
tent that the reduction of larger docu-
ments would render them illegible, 
those documents may be filed on paper 
larger than 81⁄2 x 11 inches in size. The 
left margin should be at least 11⁄2 
inches wide and, if the application is 
bound, it should be bound on the left 
side. All typewritten or printed matter 
(including deficits in financial state-
ments) should be set forth in black so 
as to permit photocopying and micro-
filming. 

(c) Authorization respecting applica-
tions. (1) Every application for an order 
under any provision of the Act, for 
which a form with instructions is not 
specifically prescribed and which is ex-
ecuted by a corporation, partnership, 
or other company and filed with the 
Commission, shall contain a concise 
statement of the applicable provisions 
of the articles of incorporation, bylaws, 
or similar documents, relating to the 
right of the person signing and filing 
such application to take such action on 
behalf of the applicant, and a state-
ment that all such requirements have 
been complied with and that the person 
signing and filing the same is fully au-
thorized to do so. If such authorization 
is dependent on resolutions of stock-
holders, directors, or other bodies, such 
resolutions shall be attached as an ex-
hibit to, or the pertinent provisions 
thereof shall be quoted in, the applica-
tion. 

(2) If an amendment to any such ap-
plication shall be filed, such amend-
ment shall contain a similar statement 
or, in lieu thereof, shall state that the 
authorization described in the original 
application is applicable to the indi-
vidual who signs such amendment and 
that such authorization still remains 
in effect. 
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